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DETAILED ACTION 

Claim Objections 

Claim 10 and 20 are objected to because of the following informalities: 

Claim 10 recites "said personal shopper device" in line 7. There is lack of 
antecedent basis for this limitation. The examiner suggests the applicant to change this 
limitation to "said portable shopper device". 

Claim 20 is objected to because of a typological error. Line 2 of the claim recites 
"concurrently , instant of time.. ". The examiner suggests the applicant to correct the 
typological error. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 1, 3 - 5, 7 - 12, 14 - 16, 18 - 20 are rejected under 35 U.S.C. 102(e) as 
being anticipated by U.S. Patent Number 6,550,674 issued to Yoram Neumark 
(hereinafter "Neumark"). 

As per claim 1, Neumark discloses, 

A method for updating a retail planogram comprising the steps of 
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reading an electronic transmission from at least one RFID tag in a retail 
environment located in proximity to a product, using a personal shopper device having a 
location sensing mechanism (column 4 lines 65 - 66), a memory (column 4 lines 52 - 
54), a software means (data file creating capability means there is a software), and an 
RFID reader (column 4 line 51, column 5 lines 57 - 58), wherein an initial planogram is 
stored therein (Figure 1 , column 5 lines 36 - 64, column 6 lines 6 - 42), 

collecting said read electronic location information transmitted from said at least 
one RFID tag by said shopper device (column 4 lines 52 - 56, column 5 line 57), 

analyzing and comparing said collected location information by said software 
means of said shopper device, with said initial planogram in relation to initial location 
information of said product with collected location information for said product from said 
collected information (column 7 line 48 - column 8 line 5), 

updating said initial location information for said product in said initial planogram 
in response to collected location information to provide an updated planogram to display 
current location information for said product in a current planogram arrangement in said 
retail environment (column 7 line 48 - column 8 line 5). 

As per claim 3, Neumark discloses said RFID tag is an RFID shelf tag (column 4 
lines 50 - 52, column 6 lines 6 - 9). 

As per claim 4, Neumark discloses transmitting said analyzed information to a 
retail server wherein a database map of product locations is generated in relation to 
their respective RFID shelf tags (Figure 1 , column 4 lines 50 - 60). 
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As per claim 5, Neumark discloses said read electronic information includes 
unique product identifiers and unique location identifiers indicating unique information 
about products in said retail environment (column 6 lines 35 - 42). 

As per claim 7, Neumark discloses said method is performed by a retailer 
(column 4 lines 36 - 40, column 6 lines 6-12). 

As per claim 8, Neumark discloses all product labels in said retail environment 
are RFID shelf tags (column 4 lines 50 - 52, column 6 lines 6 - 9). 

As per claim 9, Neumark discloses generating an updated planogram (column 7 
line 48 - column 8 line 5). 

As per claim 10, Neumark discloses, 

A system for updating a planogram comprising, 

a portable shopper device having a location sensing means, a software means 
and an RFID reader (Figure 1 , column 4 line 47 - column 5 line 3) 

a retail system comprising a database in communication with said shopper 
device (Figure 1, column 4 lines 50 - 60), 

an initial planogram stored in said database (column 8 lines 1 - 3), and 

one or more product RFID shelf labels positioned in a retail environment (column 
4 lines 50 - 52, column 6 lines 6 - 9), 

wherein said RFID reader is capable of reading an electronic transmission from 
at least said one or more RFID shelf labels using said personal shopper device and 
transmitting collected read electronic information to said database, wherein said initial 
planogram is updated in response to collected read electronic information by said 
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software means and said database is updated with a current planogram reflecting said 
collected read electronic information (column 4 line 65 - column 5 line 3, column 7 line 
48 - column 8 line 5). 

As per claim 1 1 , Neumark discloses said software means is software that 
compares initial product location information with collected product location information 
and identifies differences there between (column 7 line 48 - column 8 line 5). 

As per claim 12, Neumark discloses said location sensing means reads 
coordinates from known location points within said retail environment to determine a 
coordinate location point of said shopper device at an instant of time (column 4 line 56 - 
column 5 line 3, column 7 lines 25 - 41). 

As per claim 14, Neumark discloses said RFID shelf label further comprise visible 
product information including per unit price (Figure 1 elements 20 and 30). 

As per claim 15, Neumark discloses said RFID label transmits electronic 
information including unique product identifiers and unique location identifiers indicating 
unique information to said RFID reader (column 6 lines 35 - 42). 

As per claim 16, Neumark discloses all product labels in said retail environment 
are RFID shelf tags (column 4 lines 50 - 52, column 6 lines 6-9). 

As per claim 18, Neumark discloses a printer for printing an updated planogram 
(column 8 lines 5 - 6). 

With respect to claim 19, Neumark discloses, 

A system for generating an updated planogram in a retail environment 
comprising, 
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a portable shopper device having a location sensor, comparative software and an 
RFID reader (Figure 1 , column 4 line 47 - column 5 line 3), 

a retail system comprising a server, a database in communication with said 
shopper device, 

a wireless communication network (Figure 1, column 4 lines 50 - 60), 
an initial planogram stored in said database (column 8 lines 1 - 3), and 
a plurality of product RFID shelf labels positioned in proximity to each of their 
respective products, wherein said RFID reader reads product location information 
electronically transmitted from at least one of said plurality of product RFID shelf labels 
using said personal shopper device and said comparative software compares initial 
product location information of said initial planogram with said read product location 
information and updates said initial planogram in response to said read product location 
information and said database is updated with a current planogram in relation to said 
read product location information (column 4 line 65 - column 5 line 3, column 6 lines 7 - 
14, column 7 line 48 - column 8 line 5). 

With respect to claim 20, Neumark discloses said database stores said initial 
planogram and said current planogram concurrently (column 7 line 48 - column 8 line 
5). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2, 16, and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Neumark in view of U.S. Publication Number 2002/0174025 issued to John R. Hind 
et al (hereinafter "hind"). 

As per claim 2, Neumark discloses the method of claim 1 as discussed above in 
35 U.S.C. 102(a) rejection section. 

Neumark does not explicitly disclose said device is fixedly mounted to a shopping 

cart. 

However, Hind discloses said device fixedly mounted to a shopping cart (Figure 
3, paragraph 12). It would have been obvious to a person of ordinary skill in the data 
processing art to combine the above two references because the combination would 
have provided targeted advertising and personalized service to the customer using the 
display device on the shopping cart (paragraph 12). 

As per claim 6, Neumark discloses the method of claim 3 as discussed above in 
35 U.S.C. 102(a) rejection section. 

Neumark does not explicitly disclose said method is performed by a consumer. 

However, Hind discloses said method performed by a consumer (Figure 3, 
paragraphs 9-14). It would have been obvious to a person of ordinary skill in the data 
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processing art to combine the above two references because the combination would 
have provided targeted advertising and personalized services (such as providing 
various product information) to customers using wireless communication devices 
(paragraph 9) 

As per claim 13, Neumark discloses the system of claim 1 1 as discussed above 
in 35 U.S.C. 102(a) rejection section. 

Neumark does not explicitly disclose said shopper device is a hand-held device 
having a display in wireless communication with said retail system. 

However, Hind discloses said shopper device being a hand-held device having a 
display in wireless communication with said retail system (Figures 1-2,4-5). It would 
have been obvious to a person of ordinary skill in the data processing art to combine the 
above two references because Hind's display device would have enabled Neumark's 
system to provide visual display to users to enhance personalized services, such as 
providing various information of a certain product. 

Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Neumark in view of U.S. Publication Number 2002/0178013 issued to Beth Louise 
Hoffman (hereinafter "Hoffman"). 

As per claim 17, Neumark discloses the system of claim 1 1 as discussed above 
in 35 U.S.C. 102(a) rejection section. 

Neumark does not explicitly disclose a display for displaying an updated 
planogram. 
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However, Hoffman discloses a display for displaying an updated planogram 
(paragraph 36). It would have been obvious to a person of ordinary skill in the data 
processing art to combine the above two references because Hoffman's planogram 
display device would have enabled Neumark's system to provide visual display to users 
to enhance personalized services, such as providing location information of a certain 
product (paragraph 2 - 3). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

UK Patent Document Number GB2375407A issued to Christopher John Stokes 
et al (published Nov 13, 2002) discloses a stock location management system that 
comprises a device capable of finding the physical location of a product. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sangwoo Ahn whose telephone number is (571) 272- 
5626. The examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hosain Alam can be reached on (571) 272-3978. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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